The Iblsa Position On The Necs Project
 

BACKGROUND

The Information Brokers and Law Stationers Association (IBLSA) represents a large number of organisations that currently work behind the scenes providing an essential service to ensure property transfers are performed in accordance with the laws of Australia thus protecting the interests of both the owners and lenders alike. 

Our members work very closely with solicitors, lenders and government departments to effect settlement, stamping of documents and ensure registration.  As a consequence, our members observe first hand the problems that occur on a day-to-day basis and have an intimate knowledge and a national perspective on the conveyancing process. 

Several of our members are also holders of Information Brokerage licenses in the states that offer a broker distribution model.  These are used to assist conveyancers and lenders prepare for settlement by providing online access to the land registry databases, and to facilitate the electronic payment of duties. 

THE DEVELOPMENT OF NECS

The development of an electronic conveyancing system has been the subject of discussion amongst the registries for many years.

2005 saw this concept progress rapidly with the move to create a National Electronic Conveyancing System (NECS) and a National Office was established to drive the project forward and develop a national model.  A NECS Steering Committee (SC) was then formed comprising the major stakeholders to provide essential guidance to the National Office.

IBLSA was formed at this time as a means of ensuring that our industry had a united voice and to ensure representation on the NECS SC.

IBLSA SUPPORTS A NECS WHICH IS INCLUSIVE OF OUR INDUSTRY

It is generally agreed that the development of NECS is the inevitable result of the technological advancements in our industry and as a consequence is of vital interest to the majority of Information Brokers and Law Stationers currently operating in Australia.

The NECS model does provide for the inclusion of our industry, as Licensed Service Providers (LSPs).  However it must be noted that there is considerable pressure from Victoria to use their already partially developed EC system as the basis for NECS which does not provide for LSPs as part of the business process.  If this development continues without change, IBLSA has grave concerns for the future of our industry.

CONCERNS WITH THE NECS MODEL

Even if the future NECS model does include LSPs, the IBLSA committee agrees that its introduction will fundamentally change the way that both the preparation of documents and the settlement will occur. 

It must also be recognised that NECS will not be able to replace all of the services provided by our members today, and, as the transition to NECS will not occur overnight, our members will continue to be critical to the facilitation of property transfers.  

Specific issues IBLSA has with the NECS model include:-

· The NECS National Operating Description (NOD) fails to address the transitional requirements and instead focuses on a pure electronic process. The purely electronic process requires all parties to agree (and have the capability) of settling the matter via NECS, yet all parties may not be identified at the start of a transaction, and may not be prepared to alter their internal processes to meet the requirements of NECS.  These matters will need to be settled manually, and the transition from electronic to manual is an area where IBLSA members will take a leading role.

· The NOD in its current form restricts an LSP to “providing access to NECS” rather than being an active participant in the process. This restraint is a significant departure from the commercial models available today where a participant in a property transaction has the choice to engage an agent to perform part, or all of the settlement and registration process, and can leverage capability provided by the agent/LSP.

· Consumers of services provided today by IBLSA members do so for commercial reasons, often relating to turning a fixed cost (staff) into a variable cost (transaction based fees paid to IBLSA members), and drawing on the expertise made available by our members in transacting nationally.  Under the NECS model this flexibility will diminish unless the role of the LSP is redefined.  

· An LSP should be able to be a full participant in NECS, acting as both a Subscriber, or as a facilitator for access to the workspace.  This is a key problem with the NOD - par 8.2.1.1 says “LSP’s have no role in transactions other than to provide subscribers with access to NECS and support in its use.”  IBLSA is of the opinion that we should reject this point and lobby, demand, suggest an instrumental role, otherwise, we can foresee the eventual demise of our industry.  

· Information made available to NECS by the Land Registries must also be made available to IBLSA members for the same government imposed fee, in order for an LSP to compete.

· GST treatment of transactions performed directly via NECS, or via a LSP must be identical.  This is as yet unclear.

CONCLUSION

On the basis that our concerns can be addressed, IBLSA is very supportive of the development of NECS and is keen to continue to contribute to its development.

However, of paramount importance to both NECS and IBLSA members is the need to create a sustainable property transfer system. As the more simple transactions drift towards the electronic process the remaining manual transactions must be supported and, the commercial model must be viable for the practitioners supporting the more complex transactions along with those industry participants that are unable to implement the NECS process.

Posted: 21 February, 2007 

   

